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DIGEST OF CONSULAR REGULATIONS RELATING TO VESSELS 

AND SEAMEN. 



MERCHANT VESSELS. 

I. Definition of American, vessels. 

a. Vessels registered according to the laws of the 

United States. E. S., 4131. 
h. Vessels qualified under the laws of the United 

States to carry on fishing or coasting trade. 

K. S., 4131. 

II. After formal entry at customhouse master must de- 

posit his ship's papers. 
a. The following are regarded as ship's papers : 

1. Eegister or document in lieu of register. 

C. R., 175 ; E. S., 4309. 

2. Shipping articles. C. E., 175. 

3. Crew list. C. R., 175. 

6. The following vessels are required to deposit papers : 

1. Eegularly registered vessels of the United 

States. E.S., 4309. 

2. Naval colliers manned by merchant crews. 

Cir., Mar. 15, 1901. 

{a) Unless prospective orders make the 
procedure impracticable. Cir., 
Mar. 15, 1901. 

3. Where treaties require it, all vessels owned 

by American citizens must deposit papers. 
C. E., 175. 
c. In the absence of treaty provision, the following 
vessels are not required to deposit papers : 

1. Undocumented vessels owned by Americans. 

C. E., 175. 

2. Vessels registered under laws of the Philip- 

pines. C. E., 175. 

3. Licensed yachts. C. E., 175. 

4. Fishing or whaling vessels. C. E., 175. 

5. Vessels entering port but not entering at 

customhouse and not requiring consular 
services. C. E., 177. 

24365—21 2 (9) 
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d. Consul is to accept papers. C. B., 179. 

1. Upon acceptance of ship's papers the con- 

sular officer should give the master a re- 
ceipt under seal. (Form No. 13) C. R., 
. 179. 

2. Papers must be kept in a safe place. C. B., 

179. 
€. " Arrival " means an arrival for purposes of busi- 
ness requiring an entry at the customhouse or an 
entry in accordance with local law or usage. 
C. B., 177. 

1. A vessel putting into port in distress^ or to 

obtain information and not entering or 
breaking bulk or requiring the aid of a 
cojisular officer, does not arrive at the port 
unless formal entry is afterwards made. 

2. An arrival at a foreign port from another 

foreign port is an arrival within the 
meaning of the law. 

III. Evidence of the nationality of the vessel. 

a. Certificate of registry. C. B., 176. 

6. Operation under the American flag. C. B., 176. 

c. Proof of citizenship of owners not necessary for the 

purposes of the consul. 

IV. Procedure if master refuses to deposit papers. 

a. He should be advised of the law requiring i;b. C. B., 

178. 
&. A certificate under seal (Form Jfo. 12) to the fact 

should be forwarded to the Department. C. B., 

178. 
• c. Evidence of the formal entry and clearance of the 

vessel should also be forwarded. C. B., 178. 

d. Information as to the accessibility of the consulate 

should be forwarded. C. B., 178. 

e. Penalty of $500 is imposed for failure to deposit 

ship's papers. B. S., 4310. 
/. Suit to recover penalty is brought by the Attorney 
General in the name of the reporting officer. 
C. B.J 178. 
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V* Return of ship's papers. 

a. Master must produce clearance from proper port 

official. C; K., 180. 
6. Master must comply with laws regarding discharge, 

wages, and extra wages of seamen. C. E., 180. 

c. Master must pay all fees and demands of which 

cognizance is. given. C. R., 180. 

d. When the master has complied with these require- 

ments the papers should be delivered to him. 
C. K., 180. 

e. Consul has no authority to withhold papers to en- 

force demands of creditors. C. E., 180. 
/. Upon the return of the papers, the consul should give 
to the master a certificate of the fact. (Form 
No. 14.) C. E., 180. 

VI. Procedure when master sails without his papers. 

a. The papers should be forwarded to the Department 
without delay. C. E., 181. 

i. A full statement of the facts and circumstances 
under which they were retained should be for- 
warded with the papers. C. E., 181. 

VII. Consular fees. 

a. When the master requires consular services for 
which fees are allowed in the tariff of fees, he 
shall apply to the consular officer at the con- 
sulate. C. E., 182. 

J). Masters of registered American vessels are not re- 
quired to pay fees for services for their vessels. 
C. E., 182. 

c. Masters of undocumented vessels owned by citizens 

of the United States shall pay the prescribed fees. 
C. E., 182. 

d. Masters of Philippine vessels shall pay prescribed 

fees. C. E., 182. 

e. Masters of Porto Eican vessels are not required to 

pay fees. Cir. Apr. 5, 1901. 
/. Yachts are required to pay fees. E. S., 4131. 
g. Fishing vessels are not required to pay fees. E. S., 

4131 ; C. E., 182. 
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YIII. Written statement of services. 

a. When services for American vessels are performed 
by consular agents without the payment of fees, 
the masters shall be furnished statements of the 
services. (Form No. 167.) C. R., 183. 

&. When any consular officer collects money as fees, 
wages, or extra wages of ^seamen, the master shall 
be furnished a receipt for the money collected. 
C. Iv., 183. 

IX. Masters to receive bullion but not the mails. 

a, American vessels bound for American ports are re- 
quired to receive such bullion, coin, United States 
notes and bonds, and other securities as may be 
offered by American diplomatic or consular of- 
ficers. C. R., 184. 

h. Securities are to be transported securely and de- 
livered promptly to the proper consignee. C. R., 
184. ' 

c. Master is to receive compensation usually allowed to 

carriers in ordinary transaction of business. 
C. R., 184. 

« 

d, American vessels are not required to carry mails to 

and from the United States. C. R., 184. 

X. Manifests are required of all vessels. 

a. All vessels proceeding to ports of the United States 
or its possessions are required to pro'duce mani- 
fests. C. R, 185. 

&. Foreign vessels ar^ required to produce manifests 
also. C. R., 185. 

XI. Protests. 

a. Consuls are to receive the protests of captains, 
masters, crews, and passengers of American ves- 
sels.' C. R., 186. 

&. Protests of merchants of United States citizenship 
are to be received. C. R., 186, 

c. Protests of foreigners made in the interests of 

American citizens are to be received. C. R., 186. 

d. The nature of the protest depends upon the facts to 

be protested against. C. R., 186. 
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XII. Hydrographic information. 

a. Consular officers shall keep in conspicuous places the 
pilot ' charts and notices to mariners furnished 
by the hydrographic officer of the Navy Depart- 
ment. C. E., 187. 

&. Dangers to navigation should be reported to the 
Department. C. E., 187. 

€, Information which would be of use to the hydro- 
graphic officer should be forwarded to the De- 
partment. C. E., 187. 

d. Masters should be informed that there are branches 
of the Hydrographic Office at the principal sea- 
board cities. C. E., 187. 

XIII. Citizenship of officers of American vessels. 

a. All officers of American vessels who have charge of 
a watch shall be American citizens. E. S., 4131. 
1. Chief and all assistant engineers are officers. 
Act of May 28, 1896. ^ 

6. If vessel is deprived of an officer, below the grade of 
master, in a foreign port, the place may be sup- 
plied by a foreigner until the vessel returns to the 
United States. Act of June 26, 1884; act of 
' May 28, 1896. 

SHIPMENT OF SEAMEN. 

I* Seamen to be engaged in presence of consul. 

a. The law requires that every seaman who is engaged 

on an American merchant vessel in a foreign 

port where there is an American consular officer 

shall be engaged before that officer. R. S., 4517. 

1. The sanction of the consular officer must be 

obtained before the seaman is carried to 

sea. C. R., 189. 

&. Seamen of naval colliers are to be engaged before 

consular officers. Cir., Mar. 15, 1901. 
(?. Seamen on Philippine vessels need not be engaged 

before American consular officer. C. R., 189. 
d. Seamen on registered yachts must be engaged be- 
fore consuls. Cir., Sept. 29, 1897. 
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e. Seamen, other than American seamen, need not be 
engaged before American consular officers when 
engaged on undocumented vessels owned by 
American citizens. C. R., 189. 

/. Porto Kicans are American citizens for the pur- 
poses of the laws regarding shipment and dis- 
- charge. Cir., Mar. 20, 1901. 

g. The form of agreement is prescribed by section 
4612 of the Revised Statutes, and is printed as 
Department of Commerce Form No. 705. R. S., 
4612. 

h. The master must sign the agreement in duplicate 
before any seaman signs. C R., 189. 

L The seamen must sign in duplicate before the con- 
sul. C. R., 189. 

j. The consul must attest the signatures. C. R., 189. 

II. Seamen must understand the contract. 

a. Consular officers must see to it that seamen under- 
stand the contract upon which they entfer. C. R., 
190. 

1), It has been held that a seaman is not bound by a 
clause in the contract which was not read or ex- 
plained to him. C. R., 190. 

III. Rules as to shipment. 

a. The rules governing the engagement of seamen be- 

fore shipping commissioners in the United States 
apply also to seamen engaged before consular 
officers in foreign ports. C. R., 191. 

b. When a seaman is engaged in a port where there 

is an American consular officer other than in his 
presence, the master who engages the seaman is 
liable to a penalty of not more than $100 for each 
offense. C. R., 191. 

c. When a seaman is shipped in a port where there is 

an American consular officer, other than before 
the consular officer, the contract is void and the 
seaman may leave the service of the vessel at any 
time. C. R,, 191. 

i. He shall be entitled to recover the highest 
rate of wages at the port of shipment, or 
the sum agreed uj)on by the master at the 
time of shipment. C. R., 191. 
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2. This section does not apply to seamen on 
fishing vessels where the seamen accept a 
share in the catch. C. R., 191. 

IV. In case of loss by desertion oi* casualty. 

a. If the vessel is deprived of the services of any sea- 
men by reason of desertion or casualty, the mas- 
ter must obtain an equal number of the same or 
higher rating. C. R., 192. 

6. The shipment of the seamen must be reported to the 
American consular officer at the first port where 
the vessel touches where there is a consular officer. , 
C. R., 192. 

c. This section does not apply to fishing or whaling 
vessels or yachts. C. R., 192. 

y. Seamen may be hired in foreign ports. 

a. Seamen may be engaged in foreign ports, in the 
manner prescribed by law, to serve for one or 
more round trips, or for a definite time, whatever 
the destination, provided the vessel is in foreign 
trade. C. R., 193. 

1. The master shall not be required to reship 

the seamen upon arrival in a port of the 
United States. C. R., 193. 

2. The master shall not be liable for a penalty 

for the failure to produce any seaman en- 
gaged in a foreign port and brought to 
the United States and taken out again 
without reshipment. C. R., 193. 
6. Seamen may be engaged in the United States in the 

manner prescribed. C. R., 193. 
c. Masters have authority to ship crews " by the run," 
or for a given port or time, or for round trips, 
and such shipments may be made in the United 
States or in foreign countries. C. R., 193. 

VI. Shipping Articles. 

a. The form of shipping articles is prescribed by sec- 
tion 4612 of the Revised Statutes and is printed 
as Department of Commerce Form No. 705. R. S., 
4612. 
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6. The shipping articles contain all conditions of the 
contract with regard to service, wages, voyage, 
and all other things. C. K., 194. 

c. The shipping articles are usually deposited with the 

consul upon the vessel's arrival in a foreign port, 
and the consul may demand their production 
when he deems them necessary. C. E., 194. 

d. The shipping articles are to be interpreted liberally 

for the seamen. C. R., 194. 

e. All material interlineations, erasures, or entries in 

a different handwriting than the original shall 
be deemed fraudulent unless proven otherwise. 
C. R., 194. 
/. Shipping articles can not lawfully provide for for- 
feiture of wages in excess of that provided by 
statute. C. R., 194. 

yil. Vessels purchased abroad. 

a. Undocumented vessels owned by American citizens 
are not required to ship their crews other than 
American seamen before American consular 
officers, C. R., 195. 
1. When American seamen are shipped on such 
vessels they must be shipped in the regu- 
lar manner prescribed by law. C. R., 196. 

YIII. A*dditional space on shipping articles. 

a. When the space on original articles is exhausted 
and additional space is required, additional 
articles should be attached to the original in such 
a manner that it will be impossible to detach 
them without mutilation. C. R., 196. 

IX. Certificate for accounting for crew. 

a. When it becomes necessary to grant new shipping 
articles to a vessel, the consul will transmit to the 
collector of customs at the port from which the 
vessel cleared a certificate under his hand and 
seal specifying the seamen to whose discharge he 
has consented, and also those who have died, 
absconded, or been forcibly impressed into other 
service. (Form No. 21.) C. R., 197. 
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X. Shipping agents. 

a. The consul shall not grant undue facilities to any 
shipping agents to the exclusion of others of 
equal respectability. C. R., 198. 

&. The master should be allowed to choose his own 
shipping agent. C. R., 198. 

c. No shipping agent shall be allowed to use a title 

indicating special relationship with the consular 
office. C. R., 198. 

d. The consul may recommend shipping agents if the 

masters request him to do so, but he must not 
insist upon their employment. C. R., 198. 

DISCHARGE OF SEAMEN. 

I. Definition of American seamen.^ 

a. For the purposes of the administration of the laws 
relating to discharge, wages and extra wages of 
seamen, the following are to be regarded as 
American seamen: 

1. Citizens of the United States regularly 

shipped on American vessels in any ports. 
C. R., 199. 

2. Foreigners regularly shipped on American 

vessels in ports of the United States. 
C. R., 199. 

3. Foreigners who have declared their inten- 

tion of becoming American citizens and 
who have thereafter served three years on 
American vessels, regardless of the port 
of shipment. C. R., 199. 
&. For the purposes of protection it is held that sea- 
men are to be deemed American citizens when 
they have declared their intention of becoming 
American citizens. C. R., 199. 

c. It is held that in every regularly documented mer- 

chant vessel the crew will find their protection in 
the flag that covers them. C. R., 200. 

d. The shipment of a seaman in a port of the United 

States as an American citizen is prima facie evi- 
dence that he is by birth or naturalization a citi- 
zen. C. R., 201. ^ 

24365—21 3 
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e. The nationality of any member of the crew of an 
American vessel may be determined by his identi- 
fication papers. Cir., 640. 

II. Master is a seaman. 

a. For the purposes of the administration of the laws 
relating to discharge, wages, and extra wages, the 
master is to be regarded as a seaman. C. B., 203. 

6. Since masters do not sign articles, disputes regard- 
ing wages should be left for adjustment in United 
States courts. C. R., 203. 

III. Definition of crew. 

a. Officers and seamen immediately concerned in the 
navigation of the ship. C. R., 204. 

&. Engineers and firemen. C. R., 204. 

c. Surgeon, purser, cook, stewards and stewardesses, 
cabin boy, apprentices, carpenter, cooper, and 
pilots. C. R., 204. 

IV. Penalty for failure to produce crew. 

a. The master is liable to a penalty of $400 for each 

seaman not produced or accounted for, if the 
seaman was taken out of the United States. 
C. R., 205. 

b. A certificate under the hand and seal of a consular 

officer to the fact that a seaman has been dis- 
charged is regarded as proper accounting. C. R., 
205. . 

c. When sufficient proof is given that a seaman has 

died, absconded, or been forcibly impressed into 
other service, it is considered a proper account- 
ing. C. R., 205. 

d. Under no circumstances can a master discharge a 

seaman abroad without the intervention of the 
consular officer. C. R., 205. 

V. Authority to discharge. 

a. When a seaman is entitled to his discharge under 
any act of Congress or according to the general 
principles or usages of maritime law and he de- 
mands his discharge or the master demands that 
he be discharged, the consul is required to dis- 
charge him if it appears that the reasons are well 
founded. C. R., 206. 
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yi. Cases in which seamen are usnally discharged. 

a. For misconduct of the seaman. C. R., 207. 

&. On the sale of an American vessel abroad. C. R., 
207. 

<?. When the seaman has completed his shipping agree- 
ment. C. R., 207. 

d. When the voyage has been continued contrary to 

agreement through neglect or design. C. R., 207. 

e. When the voyage has been prolonged in violation of 

the shipping articles through neglect or design. 
C. R., 207. 

/. For cruel or unusual treatment, even though deser- 
tion is caused by the treatment. C. R., 207. 

g. When seamen demand their discharge on the groimd 
that the vessel was sent to sea unsuitably pro- 
vided in any essential particular, through neglect 
or design, and when the complaint has been veri- 
fied by surveyors. C. R., 207. 

A. In cases of inability to perform duty because of 

injury or illness. C. R., 207. 

i. By mutual consent of master and seaman. C. R., 
207. 

j. When seaman is held for trial in foreign country. 

C. R., 207. 
h. When seaman is held as a witness abroad. C. R., 

207. 
Z. When seaman is held for transportation to the 

United States as a prisoner or witness. C. R., 

207. 
m. When one seaman is exchanged for another. C. R., 

207. 
n. When a seaman is transferred to another vessel. 

C. R., 207. 
o. When a seaman is promoted to be an officer, or when 

an officer is disrated, or when a member of the 

crew is disrated. C. R., 207. 
/?. When the vessel is wrecked, stranded, or condemned 

as unfit for service. C. R., 207. 
J. The master may be superseded by the owners or 

may be removed by a consular officer for cause» 

C. R., 207. 
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r. When a seaman is required to perform fireroom 

duty when he has shipped for deck duty, and vice 

versa. C. R., 207. 

1. This shall not interfere with the authority 
of the master in cases of necessity. C. E., 
207. 
8, When a seaman is required to work unnecessarily 

when the vessel is in a safe port on Sundays and 

certain holidays, but this shall not prevent the 

regular despatch. C. R., 207. 
t. When the seaman is required to work more than 

nine hours, exclusive of anchor watch, when the 

vessel is in port. C. R., 207. 
u. Paragraphs r., s., and t. do not apply to fishing 

vessels, whaling vessels, or yachts. C. E., 207. 

yil. Where the defects are accidental. 

a. If the surveyors appointed by the consul upon com- 
plaint of the crew find that the vessel was sent 
to sea in an unseaworthy condition through mis- 
take or accident, the master shall correct the de- 
ficiencies and the crew shall not be discharged. 
C. R., 208. 

yill. Certificates of discharge. 

a. When a seaman is discharged in a foreign port 
certificates of the fact should be attached to the 
shipping articles and crew list. (Form 17.) 
C. R., 209. 

6. Certificate of discharge (Form 18) should always 
be given to the seaman. C. R., 209. 

<?. The consular certificate is only prima facie evidence 
of the facts stated and may be disproven in court. 
C. R., 209. 

IX. Desertion and discharge because of cruel treat- 
ment. 

a. When a consular officer discharges a seaman who 
has deserted ^ because of cruel treatment, he 
should enter the facts in the shippiug articles, 
crew list, and official log. C. R., 210. 
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&. The entry shall be read to the master and his 
answer, if any, shall be entered in the same 
manner. C. R., 210. 

e. The consulstr officer must examine into the facts 
carefully. C. R., 210. 

d. In discharging a seaman because of cruel treatment, 

the consul should collect the following amounts : 

1. Wages due. C. K., 210 and 211. 

2. One month's extra wages. C. R., 210 and 

211. 

3. Passage to the port of shipment, or the most 

convenient port in the United States, or 
to a port agreed to by the seaman. C. R., 
210 and 211. 

4. In lieu of passage the master may furnish 

the seaman with employment on another 
vessel. C. R., 210 and 211. 

e. The same procedure is to be followed whether or 

not the cruel treatment . has caused desertion. 
C. R., 210 and 211. 
X. Discharge without the consent of the seaman. 

a. Discharge in foreign ports should be discouraged. 
C. R., 212. 

&. When the master applies for the discharge of a sea- 
man, the consul should ascertain that good rea- 
son exists for the discharge. C. R., 212. 

c. Seamen should not be discharged for slight offenses. 

C. R., 212. 

d. If a seaman is charged with insubordination, it 

must be shown that he persists in such action. 
C. R., 212. 

e. Gross dishonesty, habitual drunkenness, and a dis- 

position which would endanger the discipline 
have been held to be good cause for discharge. 
C. R., 212. 

/. When a seaman is charged with insubordination or 
bad conduct, it should be shown that he is not a 
safe or a fit man to be on board before he is dis- 
charged. C. R., 212. 

g. Except in extraordinary cases, a seaman should not 
be discharged in a foreign port when the vessel is 
homeward bound. C. R., 212. 
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XI. Change of master. 

a. Any person having more than one-half ownership 
of a vessel shall have authority to remove a mas- 
ter, even though the master is also part owner. 
C. R., 214. 

1. This shall not apply if the master is given 

possession of the vessel by a valid written 
agreement. C. R., 214. 

2. This does not apply if a master has posses- 

sion as part owner obtained before April 
9, 1872. C. R., 214. 

XII. Removal of master. 

a. When consuls are called upon to assist in the re- 
moval of the master of a vessel, they will ascer- 
tain that the persons applying are fully author- 
ized for the purpose. C. R., 215. 

6. In urgent and extraordinary cases, the consul may 
remove a master. C. R., 216. 

1. In case a master is permanently and totally 

disabled through illness, injury, insanity, 
or other cause, the consul may appoint a 
master to take charge, but the case should 
be referred to the Department if there is 
time. C. R., 216. 

2. The consul should always inform the De- 

partment when he has removed a master 
and should furnish full details of the 
case. C. R., 21.6. 
c. When a new master is appointed, a proper oath and 
certificate should be forwarded to the Depart- 
ment. (Form No. 19.) C. R., 216. 

XIII. Abandonment of seamen. 

a. When the master forces a member of the crew ashore 
maliciously and without justifiable cause with the 
intent of abandoning him, or refuses to bring 
such seamen to the United States, he is liable to 
a fine not exceeding $500 or by imprisonment not 
exceeding six months, or by both. Sec. 295, 
Criminal Code. 
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WAGES AND EXTRA WAGES OF SEAMEN. 

I. Consular oflEicers are required by law to collect 

wagCB^ 

a. If the consular officer neglects to collect the arrears 

of wages and extra wages required by law, he 
shall be accountable to the Government for the' 
full amount thereof. C. R., 218. 

b. Seamen discharged for incompetency are entitled 

to wages to the date of discharge. C. R., 218. 

c. Seamen discharged for neglect of duty are entitled 

to wages to the date of discharge. C. R., 218. 

d. Seamen discharged for illness or injury are entitled 

to wages to date of discharge and all expenses 
in connection with relief are to be paid by the 
Government. C. R., 218 ; C. R., 254. 

e. Seamen discharged by volimtary consent are en- 

titled to wages to the date of discharge. C. R., 
218. 

/. In all other cases of discharge a month's extra 
wages shall be collected in addition to the arrears 
of wages. C. R., 218 ; C. R., 243. 

g. In some cases transportation to the United States 
may be given in lieu of the month's extra wages 
and in other cases transportation must be fur- 
nished in addition to the extra wages. C. R., 
243. 

II. Wages are payable in gold or its equivalent. 

a. Wages paid to seamen under the direction of Amer- 
ican consular officers are to be paid in gold or its 
equivalent. C. R., 219. 

1. No deduction shall be allowed for exchange 
fluctuations. 

HI. Seamen forwarded from one consulate to another. 

a. When a seaman who is not capable of receipting for 
his wages is forwarded from one consulate to an- 
other, the amount of wages due should be for- 
warded to the consul at the port of destination. 
C. R., 220. 
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IV. Seamen to be reported. 

a. When a seaman comes upon the consulate otherwise 
than by discharge in the port, the Auditor for the 
State and Other Departments should be notified 
at once. C. E., 221. 

1. The name of the seaman, the place from 

which he came, the date and cause of his 
leaving the place, the name of the vessel 
by which he came, the name of the Amer- 
ican vessel on which he last served, the 
date of arrival of the seaman. C. R., 221. 

2. Form No. 126 should be used for this pur- 

pose. C. R., 221. 

y. Discharge for cruel or unusual treatment. 

a. Seamen discharged for cruel or unusual treatment 
are entitled to receive wages up to date, one 
month's extra wages, and adequate employment 
on another vessel, or passage to the port from 
which they shipped, or to the most convenient 
port in the United States, or to a port agreed to 
by the seamen. C. R., 222. 

VI. When the master is discharged. 

a. If there is a written contract with the owners, the 

contract will apply. 10 Comp. Dec, 462. 
h. In the absence of a written contract, the ordinary 

laws regarding wages will apply. 10 Comp. Dec, 

462. 
c. In cases of disputes, the adjustments should be left 

to the adjudication in United States courts. 10 

Comp. Dec, 462. 

VII. Arrears of wages to be collected and reported. 

a. The consular officer shall collect all arrears of wages 
and extra wages due at the time of discharge 
and shall report them quarterly to the Depart- 
ment of State. (Form No. 124.) C. R., 224. 

&. Vouchers for wages paid to seamen should be for- 
warded with the consul's account. (Form No. 
164 should be used. ) C. R., 224. 
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VIII. Consular officers may retain ships' papers to en- 

force payment. 

a. Consul should withhold ships' papers until all pay- 
ments of wages have been made. C. E-., 225. 
6. If a vessel clears without its papers, the papers 
should be forwarded to the Department with a 
full statement as to the reasons for withholding 
them. C. R., 225. 

1. The statement should be in triplicate. C. R., 
225. 

IX. Commencement of wages. 

a. Wages shall be taken to commence at the time the 
seaman commences work, or at the time specified 
in the agreement for his commencement of work 
or presence on board, whichever first happens. 
C. R., 226. 

X. Wages not dependent on freight. 

a. Subject to the provisions of law, a seaman shall have 
the right to demand and receive wages regardless 
of whether his vessel has earned freight. C. R., 
227. 

6. If the vessel is lost or stranded and it can be proven 
that the seaman did not exert himself to the ut- 
most to save the vessel and cargo, his claim shall 
be barred. C. R., 227. 

XI. Wages in case of the loss of the vessel. 

a. If a vessel is lost or wrecked, the crew shall be en- 
titled to wages up to the time of the termination 
of the service. C. R., 228. 

6. Seamen on lost or wrecked vessels shall be regarded 
as destitute seamen and shall be transported to 
the port of shipment at the expense of the Gov- 
ernment. C. R., 228. 

XII. Time for payment of wages. 

a. The master or owner of a vessel making foreign 
voyages shall pay to the members of its crew their 
wages within 24 hours after the cargo has been 
discharged, or within 4 days after they have been 
discharged, whichever first happens. C. R., 229. 
24365—21 1 
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b. The seaman shall be entitled to receive at the time 
of discharge one-third of the balance due him. 
C. R., 229. 

0. When a master or owner refuses to comply with this 
Statute^ without sufficient cause, he shall pay to 
the seaman a sum equal to two days' pay for each 
day during which payment is delayed beyond the 
period mentioned. C. R., 229. 

d. This section shall not apply to fishing or whaling 
vessels or yachts, or to vessels the seamen of which 
are entitled to share in the profits. of the voyage. 
C. R., 229. 

XIII. Payment of wages at intermediate ports. 

0. A seaman shall be entitled to demand and receive at 
every port where the vessel shall load or deliver 
cargo, after the voyage has commenced, one-half 
part of the wages earned and remaining unpaid. 
C. R., 230. 

1. All contracts to the contrary shall be void. 

C. R., 230. 

2. The demand shall not be made before the 

expiration of nor oftener than once in 
five days nor more than once in the same 
harbor on the same entry. C. R., 230. 
b. Any failure of the master to comply with this de- 
mand shall release the seaman from his contract 
and the seaman shall be entitled to full payment 
of wages earned. C. R., 230. 

Xiy. Rules for computing wages. 

a. In cases of disputes regarding date for the com- 
mencement of wages the mate's log may be con- 
sulted, and if the log is obviously wrong, the state- 
ment of the seaman may be accepted. C. R., 231. 

6. The colunm in the articles headed " Place and time 
of entry " indicates the date of the agreement and 
not the date on which wages are to commence. 
C. R., 231. 

€. The agreement is considered as referring to calendar 
months. C. R., 231. 
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d. In computing wages for a fraction of a month, 

thirty days shall be considered a month, C. R., 
231. 

e. Any fraction of a day is considered as a whole day. 

C. R., 231. 

XV. Improper discharge within a month. 

a. If a seaman is discharged, without fault on his part 
and without his consent, before the expiration of 
one month, he shall be entitled to receive a 
month's extra wages. C. R., 232. 

XVI. Suspension of wages. 

a. A seaman is not entitled to wages for time that he 
unlawfully refuses or neglects to work when re- 
quired. C. R., 233. 

ft. A seaman is not entitled to wages for any period 
during which he is lawfully imprisoned. C. R-, 
233. 

<?. When put off duty for a reasonable period for per- 
sistent negligence, disobedience, or insolence, a 
seaman is not entitled to wages covering that 
period. C. R., 233. 

XVII. Disrating. 

a. Where no prejudice or manifest error is apparent, 
the decision of a master disrating a seaman will 
be accepted in computing wages. C. R., 234. 
XYIII. Allotment of wages. 

a. A seaman may stipulate in his shipping articles for 
an allotment of any portion of his wages to his 
grandparents, parents, wife, sister, or children. 
C. R., 236. 

6. No allotment shall be valid unless approved and 
signed by the shipping commissioner. C. R., 236. 

<?. Stipulations for allotments shall be entered in the 
agreements. C. R., 235. 

rf. No allotments shall be valid unless made in accord- 
ance with these provisions. C. R., 235. . 
XIX. No advance wages to be paid. 

a. It is unlawful to pay or agree to pay any seaman or 
any other person any money which shall be de- 
ducted from the future earnings of a seaman. 
C. R., 236. 
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b. Any person violating this provision shall be fined 

not less than $25 nor more than $100 and may 
also be imprisoned for a period not exceeding six 
months. C. R., 236. 

c. The payment, whether made within or without the 

territory of the United States, shall not absolve 
the vessel from the full payment of wages after 
they have been earned. C. R., 236 ; C. R., 237. 

d. Any person who shall demand or receive any money 

for providing a seaman with employment when 
the money is to be paid by the seaman shall be 
fined not more than $500 and imprisoned not 
more than six months. C. R., 236. 
XX. Unless a seaman is discharged, he is entitled to be 
cured at the expense of the ship. 

a. When a seaman receives an injury while in the 
service of a vessel or becomes ill and the injury 
or illness is not caused by his own fault, he is 
entitled to be cured at the expense of the ship 
unless he is formally discharged. C. R., 238. 

6. Such seamen are not entitled to receive extra wages 
and damages should be determined by the courts 
in the United States unless they are adjusted 
between the seaman and the master. C. R., 238. 

c. If the seaman is discharged before a consular oflBicer 
he is not entitled to the payment of extra wages 
and he is to be relieved at the expense of the 
Government, regardless of any money he may 
have or of the reasons for the injury or illness. 
C. R., 238. 

XXL Master to account for wages. 

a. Every master shall, not less than 48 hours before 
paying off or discharging any seaman, deliver a 
full and true account of the seaman's wages, and 
all deductions therefrom, and of all charges 
against him. C. R., 239. 

h. The master shall, within 48 hours after arrival in 
port, deliver to the consular officer a full account 
of all " slops " issued to and of all other charges 
against each seaman during passage to the port. 
C. R., 239. 
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1. If the master fails to comply with this pro- 
vision, the deductions claimed shall not 
be allowed in the settlement of the ac- 
counts of deserters. C. R., 239. 

c. All payments made to seamen while in port must be 

made at the consulate or be subsequently ac- 
knowledged before the consul. C. R., 239. 
1. If payments are not made in this manner, 
the consul may refuse to recognize them 
in the final settlement of the seaman's 
account. C. R., 239. 

d. If a seaman shows that he is entitled to certain 

wages, the burden of proof is on the master to 
show payment or deduction. C. R., 239. 

XXII. Payment of seamen on discharge. 

a. When seamen are to be paid off or a desertion list is 
to be certified, the master shall produce his slop 
book at the consulate. C. R., 240. 
6. All charges against a seaman should be verified by 
the consular officer and stated to the seaman. 
C. R., 240. 
1. If the seaman takes exception to any charge, 
the matter must be fully investigated 
and settled. C. R., 240. 

XXIII. Rate of wages fraudulently stated. 

a. The shipping articles, imless clearly shown to be 
incorrect or invalid, will control as to the amoimt 
of wages. C. R., 241. 
&. When the shipping articles are clearly proven in- 
correct, the consular officer will endeavor to as- 
certain the actual amount agreed upon. C. R., 
241. 

1. If the agreement can not be ascertained, the 
seaman shall be entitled to the highest 
rate paid to any seaman on the voyage. 
C. R., 241. 

XXIV. Unlawful agreements. 

a. Details covering all cases of shanghaiing in the 
United States should be telegraphed to the De- 
partment at once. C. R., 242. 
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b. No seaman can forfeit his lien upon the ship or be 

deprived of any remedy for the recovery of his 
wages, and every stipulation to the contrary shall 
be void. C. E., 242. 
0, A seaman can not abandon his right to wages in case 
of the loss of the ship nor his right to salvage 
and stipulations to the contrary shall be inopera- 
tive. C. R., 242. 

XXY. When extra wages are to be collected. 

a. When surveyors appointed by the consul report that 
the vessel was sent to sea unsuitably provided in 
any important particular by neglect or design 
and the consul approves the finding and dis- 
charges the seaman, the seaman is entitled to 
extra wages. C. K., 243. 

1. Transportation or employment may be given 

in lieu of the extra wages. C. R., 243. , 

2. This section does not apply to fishing or 

whaling vessels or yachts. C. R., 243. 
h. When the consul discharges a seaman because the 
voyage is continued contrary to the agreement, 
the seaman is entitled to a month's extra wages, 
and transportation to the United States. C. R., 
243. 

c. When the consul discharges a seaman because the 

vessel is badly provisioned or unseaworthy, the 
seaman is entitled to one month's extra wages 
and employment on another vessel, or transporta- 
tion to the United States or a port agreed to by 
the seaman. C. R., 243. 

d. When a seaman is discharged for cruel or unusual 

treatment, he is entitled to a month's extra wages 

and transportation. C. R., 243. 

1. The seaman may accept employment on an- 
other vessel in lieu of transportation. 
C. R., 243. 

e. When a seaman is discharged for any reason other 

than neglect of duty, incompentency, voluntary 
consent, illness or injury, he is entitled to a 
month's extra wages. C. R., 243. 
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XXVI. Extra wages in case the seaman was shipped by 

the lay. 

a. When a seaman who has shipped on a vessel by the 
lay is discharged under such circumstances as 
would entitle him to extra wages, the seaman 
shall be entitled to a month's extra wages at the 
customary rate at the port of shipment. C. B., 
244. . 

XXYII. Vessels purchased abroad. 

a. American seamen shipped on undocumented vessels 
purchased abroad and owned by American citi- 
zens are to be regarded as seamen on regularly 
documented American vessels for the collection 
of extra wages. C. E., 245. 
1. In case such vessels are sold abroad, the sea- 
men are not entitled to extra wages. 
C. R, 245. 

XXYIII. Restrictions in seamen's contracts. 

a. A seaman can not waive his right to receive extra 
wages. C. E., 246. 

1. The laws of the United States shall be con- 
sidered a part of the contract. C. R., 246. 
h. The consul must demand the extra wages when they 
are collectible. C. R., 246. 

1. Extra wages are allowances to prevent sea- 
men from becoming destitute and there- 
fore public charges. C. E., 246. 

XXIX. Foreign seamen are never entitled to extra 

wages. 

a. Foreigners who have not declared their intention of 
becoming American citizens and have served 
for three years on American vessels, who have 
shipped on an American vessel in a foreign port 
are never entitled to demand extra wages. C. R., 
248. 

6. Foreigners who have acquired the character of 
American seamen and have not lost that char- 
acter, are entitled to extra wages in the same 
manner as American citizens. C. R., 248. 
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c. Foreigners acquire the character of American sea- 

men by shipping on American vessels in ports of 
the United States. C. B., 249. 

1. This character is retained by successive re- 

shipments on American vessels abroad. 
C. R., 249. 

2. Foreigners who desert from an American 

vessel without cause lose their character 
of American seamen. C. R., 250. 

3. Foreigners who abandon the calling of sea- 

men lose their character of American sea- 
men. C. R., 249. 

4. Foreigners shipping on foreign vessels lose 

their character of American seamen. 
C. R., 249. 
6. A foreigner who has divested himself of the 
character of an American seaman can not 
regain that character except by returning 
to the United States and reshipping on an 
American vessel. C. R., 249. 

d. In demanding the payment of extra wages for 

foreigners, consular officers will be careful that 
the seamen are American seamen. 

XXX. Vessel sold in United States to be delivered 

abroad. 

a. When seamen sign on a vessel which has been sold 
in the United States to be delivered abroad and 
the agreement provides that they are to return 
to the United States on the vessel with a differ- 
ent owner, they are entitled to a month's extra 
wages, or employment on another vessel or trans- 
portation, if the agreement is not complied with. 
C. R., 261. 

XXXI. Vessels sold abroad. 

a. When an American vessel is sold abroad and its 
crew discharged, the master shall furnish each 
seaman with employment on another vessel 
bound to the original port of shipment or a port 
agreed to by thie seamen, or provide him with 
passage home, or deposit with the consul a suffi- 
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cient sum to defray the seamen's passage and 
maintenance while awaiting transportation. 
C. R., 252. 

1. The consul shall indorse upon the agree- 

ment the particulars of the payment made. 

C. R., 252. 

2. If the master fails to comply with this pro- 

vision he shall be liable to a fitie of fifty 
dollars. C. R., 252. 

XXXII. Doubtful cases. 

a: If the consular officer is unable to decide whether or 
not the seamen are entitled to receive extra wages, 
he should collect the wages and forward them to 
the Department with' a full statement of the facts 
in order that propej restitution may be made if 
necessary. C. R., 253. 

&. A full statement of th^ facts should' also be referred 
to the Auditor for the State and Other Depart- 
ments with the relief accounts. C. R., 253. 

XXXIII. Discharge for illness or injury. 

a. Seamen discharged for injury or illness are not en- 
titled to extra wages. C. R., 254. 

&. Damages which may be due to seamen for injury 
should not be determined by consular officers. 
C. R., 254. 

c. The maintenance and transportation of seamen so 

discharged should be paid by the consul for the 
account of the Government. C. R., 254. 

d. The personal appearance of the master may be 

waived when the condition of the seaman is such 
as to require prompt medical attendance, and 
when such appearance would involve risk to the 
•* crew, vessel, or the cargo. C. R., 254. 

e. If the master does not appear personally before the 

consul, he should send the seaman to the consul 
with a full statement of facts showing the rea- 
sons for not appearing. C. R., 254. 

1. The statement should show all facts usually 

required in discharging seamen. C. R., 

254. 
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2. If the consul deems the statement satisfac- 

tory, he may discharge the seaman as if 
the master were there. C. R., 254. 

3. If the consul discharges the seaman, he 

should attach a copy of the master's state- 
ment to his relief account. C. E., 254. 

4. If the consul deems the statement unsatis- 

factory, he will refuse to discharge the 
seaman and direct the return of the sea- 
man to the vessel at its expense. C. R., 
254. 

EFFECTS OF DECEASED SEAMEN, 

I. Disposition of effects of seamen dying on shipboard. 

a. If vessel is bound for a United States port direct 
the master should take charge of and deliver the 
wages and effects to the shipping commissioner 
at the port of entry. C. R., 255. 
J. If the vessel touches at a foreign port where there 
is a consular officer, the master should report the 
death to the consular officer immediately upon 
arrival. C. R., 255. "* 

1. The master shall furnish to the consular 
officer any* information he may desire re- 
garding the distination of the ship and 
the length of the voyage. C. R., 255. 

c. The consul may require the master to deliver the 

effects and wages of deceased seamen to him for 
disposition. C. R., 255. 

1. The consul should give to the master a re- 

ceipt (Form No. 85) for wages and 
effects delivered. C. R., 255. 

2. The particulars of the delivery and payment' 

shall be entered on the agreement. C. R., 
255. 

d. If the consul deems it inadvisable to require the de- 

livery of the effects, he should obtain from the 
master a statement of the wages due and an in- 
ventory of the effects. C. R., 255. 

■ r 
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e. In all cases of the death of American seamen, the 
department should be furnished with a full re- 
port of the circumstances and a statement of the 
account and inventory. C. R., 255. 

/. If a vessel is sold in a foreign port and the master 
has in his hands the wages and effects of a de- 
ceased seaman, the consul may require the de- 
livery of them to him for disposition. C. E., 
255. 

II. Effects not on shipboard. 

a. When any seaman of an American vessel dies leav- 
ing money and effects not on shipboard, the con- 
sul should take charge of them. C. R., 256. 
1. The consul may sell all or any of the effects 
so left and of the effects deliviered to him. 
C. R., 256. 
&. The consul shall remit quarterly to the district 
judge for the district embracing the port where 
the voyage began or where it terminates. C. R., 
256. 

1. All moneys 'received for a deceased seaman 
shall be remitted to the district judge. 

III. Accounts to district judge. 

a. The consul shall furnish details of money and effects 
of deceased seamen to the district judge. C. R., 
257. ' 

1. The judge shall be furnished a description 

of each article sold and the amount re- 
ceive^d for it. C. R., 257. 

2. The judge shall be furnished a statement of 

the amount of money left by the deceased 
and any of the effects unsold. C. R., 257. 

3. The judge shall be furnished a statement of 

the sum due .the deceased for wages^ with 
dates and deductions, if any to be made 
therefrom, and deductions shall be veri- 
fied by entries in the official log. C R., 
257. 
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h. Consular officers shall require the master to give a 
full statement of the wages account of the sea- 
/ man. C. R., 257. 

1. The date of shipment, rate of wages, time of 

discharge, and any deductions from the 

wages shall be stated. C. R., 257. 

^ ' 2. The account shall be verified by the master 

^^- before the consul and a certified copy of 

it shall be sent to the district judge with 
the consul's account. C. R., 257. 

IV. Effects of deceased foreign seamen. 

a. If deceased seaman was a foreigner and shipped in 
a foreign port, and the wages and effects are de- 
livered to the consul, it is the duty of the consul 
to make effort to find the relatives and he may de- 
termine for himself to whom they should be paid. 
C. R., 258. 

1. The wages and effects may be turned over to 
the consul representing the country of 
which the seaman was a citizen or sub- 
ject. C. R., 258. 
&. If no relatives are found, the monev should be re- 
mitted to the district court as if the seaman had 
been an American seaman. C. R., 258. 

y. Effects of deceased American citizens on foreign 
vessels. 

fl. The effects of deceased American citizens who have 
been seamen on foreign vessels should be disposed 
of in accordance with the regulations applying to 
the effects of deceased American citizens dying 
abroad. C. R., 391. 

RELIEF OF SEAMEN. 

I. Consuls to relieve destitute seamen. 

a. Consular officers are required by law to relieve desti- 
tute American seamen. R. S., 4577. 

7>. Seamen are to be relieved in most reasonable man- 
ner. R. S., 4577. 
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II. Seamen entitled to relief. 

a. American citizens who by habit and intent are mem- 
bers of the American merchant marine. C. R., 
260. 

1. Last service not necessarily on American 
vessel. C. R., 260. 
6. Seamen who have declared their intention to become 
American citizens and have served on American 
vessels three years, and who by habit and intent 
are members of American merchant marine. 
C. R., 260. 

1. Last service not necessarily on an American 
vessel. C. R., 260. 

c. Foreigners regularly shipped in an American vessel 

in a port of the United States. C. R., 260. 

d. All seamen on wrecked American vessels without 

regard to their nationality or port of shipment. 
C. R., 271. 

e. Citizens of Porto Rico and Hawaii are to be con- 

sidered American citizens for the purposes of 
relief. Cir., Mar. 20, 1901. 

/. Citizens of the Philippines on American vessels are 
to be considered as foreigners for the purposes 
of relief. Cir., Mar. 20, 1901. 

g. Seamen on Philippine vessels are to be accorded the 
same treatment as is given to seamen on Ameri- 
can vessels. Cir., 596. 

1. Separate accounts are to be rendered for the 
relief of Philippine seamen. Cir., 596. 

III. Vessels whose crews may be relieved. 

a. Registered merchant vessels. R. S., 4577. 
h. Naval colliers manned by merchant crews. Cir. 
Mar. 15, 1901. 

c. Army transports. 12 Comp. Dec, 707. 

d. Fishing vessels. 14 Comp. Dec, 867. 

e. Whaling vessels. 14 Comp. Dec, 867. 
/. Yachts. Cir. 261. 

g. Coastwise vessels. R. S., 4131. 
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h. Philippine merchant vessels. Cir. 596. 

1. Separate accounts must be submitted. Cir. 

596. 

2. Relief is paid by the Philippine govern- 

ment. Cir. 596. 
i, Porto Rican merchant vessels. Cir. Apr. 5, 1901. 
j. United States naval vessels. Cir. 717. 

1. Necessary relief. Cir. 717. 

2. Nearest naval officer in command should be 

consulted regarding transportation. Cir. 
717. 

3. Court fines may be paid. Cir. 717. 

4. Separate accounts must be submitted. Cir. 

717. 

5. Relief is paid by the Navy Department. 
. Cir. 717. 

lY. Conditions of relief. 

a. Consul must determine whether or not seamen are 
American seamen. C. R., 262. 
1. This does not apply to shipwrecked seamen 
of American vessels. C. R., 271. 
6. Consul must determine' whether or not seaman is 
destitute. C. R., 262. 

1. This does not apply to shipwrecked seamen 

of American vessels. C. R., 271. 

2. This does not apply to seamen discharged 

because of sickness or injury. C. R., 254. 

3. The decision of the consul that a seaman is 

''or is not destitute is final in the absence 
of fraud. C. R., 262. 

4. Seamen having money can not be regarded 

as destitute. C. R., 262. 

y. Seamen must be examined. 

a. If seamen apply for relief, the following facts 
should be ascertained: 

1. Name of the vessel on which last served. 

C. R., 263. 

2. Name of the master of the vessel. C. R., 268. 

3. Time, place, and cause of discharge. C. R., 

263. 
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&. If seamen have been illegally left behind, a full 

statement of the facts should be forwarded to the 

Department. C. R., 263. 
yi. When foreigners lose the character of American 

seamen. 

a. By shipping on a foreign vessel. C. R., 264. 

6. By abandonment of seaman's calling. C. R., 264. 

c. By desertion without cause. C. R., 265. 

yil. Seamen of foreign countries are not to be re- 
lieved. 

a. A seaman of American nationality who has never 
served on an American vessel is not entitled to 
* relief. C. R., 265. 

&. Foreigners whose last service was on a foreign 
vessel or who have otherwise lost their status of 
American seamen are not entitled to relief. 
C. R., 265. 

yill. Relief of deserting merchant seamen. 

a. Deserting American citizens are entitled to relief 

when destitute. C. R., 266. . 
&. Deserting foreigners are not entitled to relief unless 

the desertion was caused by unusual or cruel 

treatment. C. R., 266. 

IX. Relief without reference to fault of seamen. 

a. American seamen are to be relieved when destitute 
without reference to the fault or misfortune by 
which they became destitute. C. R., 267. 

&. Foreigners deserting without cause are not entitled 
to relief. C. R., 266. 

c. Relief must not be administered so as to incite de- 
sertion. C. R., 267. 

X. Only destitute American seamen are entitled to re- 

lief. 

a. This does not apply to shipwrecked seamen or sea- 
men discharged on account of sickness. C. R., 
271. C. R., 254. 

&. Seamen having funds can not be considered desti- 
tute. C. R., 262. 



40 

c. Orders for wages can not be regarded as funds. 

C. R, 268. 

d. Relief out of Government funds is gratuitous. 

C. R., 268. 
1. Reimbursement of amount expended is not 
necessary. C. R., 268. 

XI. Minor stowaways. 

a. Minor stowaways on American vessels are not en- 
titled to relief. C. R., 269. 

1. Even though the stowaway has been put on 
duty, he is not entitled to relief. C. R.. 
269. 

XII. Relief of shipwrecked seamen. 

a. Shipwrecked seamen should not be required to use 
their own funds for relief. C. R., 271. 

1. Entire charge for relief is to be paid by the 
Government. C. R., 271. 
6. It is not necessary that a shipwrecked seaman shall 
have acquired the character of American seaman 
to be entitled to relief. C. R., 271. 

1. All seamen on shipwrecked American vessels 
are entitled to relief. C. R., 271. 

XIII. Character of relief. 

a. Seamen when entitled to relief are entitled to the fol- 
lowing : 

1. Lodging. C. R., 272. 

2. Subsistence. C. R., 272. 

3. Necessary clothing. C. R., 272. 

4. Medical attendance. C. R., 272. 

5. Medicines. C. R., 272. 

6. It is customary to contract board and lodging for 
seamen. C. R., 272. 

c. Medical attendance, and medicines should be ob- 
tained at hospitals. . C. R., 272. 

1. If private treatment is given to seamen, the 

reasons therefor must be communicated to 
the department. C. R., 272. 

2. Form No. 22 is to be used in sending seamen 

to hospitals. C. R., 272. 
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3. Form No. 23 is to be used when seamen leave 
hospitals against the advice of physician. 
C. E., 272. 
d. Clothing to be furnished. 

1. Only necessary clothing should be furnished. 

C. E., 273. 

2. Clothing should be such as seamen are ac- 

customed to wear. C. E., 273. 

3. If seamen who have been furnished clothing 

are sent to the United States via a foreign 
port where there is a consular oflSicer, a 
list of the clothing furnished should be 
sent with them. C. E., 273. 

Xiy. Relief of naval seamen. 

a. Only necessary relief to be extended. Cir., 717. 

1. May include court fines. Cir., 717. 
&. Money for relief to be obtained by draft on the 
Secretary of State. Cir., 717. 

c. Separate accounts accompanied by proper vouchers 

must be submitted. Cir., 717. 

d. The relief is to be extended to naval deserters and 

stragglers. Cir., 717. 

Xy. Accounts for relief of seamen. 

a. General account to be prepared on Form No. 94. 
C. E., 558. 

&. Account must be supported by the following vouch- 
ers. 

1. Board and lodging (Form No. 95). C. E., 

274. 

2. Hospital expenses and medical aid (Form 

No. 96). C. E.,274. 

3. Clothing (Form No. 97). C. E., 274. 

4. Burial expenses (Form No. 98). C. E., 274. 

5. Vouchers must state name of seamen and 

date on which relief was extended. C. E., 
274. 
c, Eeceipts signed by seamen making their mark must 
be witnessed. C. E., 274. 
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d. Account must be accompanied by certificate of the 
consul that he has neither received nor will re- 
ceive, directly or indirectly, any pecuniary ad- 
vantage from the expenditures set forth in the 
accounts. C. R., 276. 
1. Consul must not be interested in hospitals. 
C. R., 275. 

TRANSPORTATION OF SEAMEN. 

I. Consuls are to provide transportation for destitute 

seamen. 

a. The statutes require consuls to furnish transporta- 
tion to destitute American seamen. R. S., 4577. 

&. Only seamen who are entitled to relief are entitled 
to transportation. C. R., 276. 

II. American vessels bound for American ports are 

obliged to transport destitute seamen. 
a. Masters of American vessels bound for American 

ports are required to transport destitute seamen 

when requested to do so by consular officers. 

R. S., 4578. 
&. Vessels can not be required to carry more than one 

seaman for every 100 tons burden. R. S., 4578. 

c. Vessels can not be required to transport persons 

charged with crime. C. R., 276. 

d. Vessels can not be required to transport insane sea- 

men, unless harmlessly so or in the custody of a 
keeper. C. R., 276. 

1. Vessels can be required to transport harm- 

lessly insane seamen or insane seamen in 
the custody of keepers. C. R., 276. 

2. The expenses of keepers of insane seamen 

are proper charges against the appropria- 
tion for the relief of destitute seamen. 
C. R., 276. 

e. Vessels can not be required to transport sick seamen 

who are likely to die during the voyage. C. R., 
276. 

1. Consul is to determine whether or not the 
seamen are too sick to be sent. C. R., 276. 
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/. Vessels can not be required to transport seamen hay- 
ing contagious disease. C. E., 276. 
g. The penalty for refusing to transport destitute sea- 
men is $100 for each seaman refused. B. S., 4578. 
1. The certificate of the consul given under his 
hand and official seal is presumptive evi- 
dence of such refusal. C. R., 277. 

III. Payment of transportation. 

a. Masters of vessels transporting destitute seamen are 
to be given certificates (Form 24) for transpor- 
tation charges. C. R., 282. 

1. The auditor should be advised of the issu- 

ance of the certificate. 

2. The certificate (Form 24) is assignable for 

collection. C. R., 277. 

3. The certificate is paid by the Treasury of 

the United States. C. R., 282. 

4. The certificate must provide for a definite 

sum to be paid and the sum is subject to 
the following restrictions. C. R., 277. 
(a) If transportation is by sailing 
vessel, the sum must not exceed 
$10 for each person for voyages 
of 30 days and less and must not 
exceed $20 when the voyage is 
more than 30 days. C. R., 277. 
( & ) If transportation is by steamer, the 
sum must not exceed the regular 
steerage rate, and in no case shall 
it exceed 2 cents per mile, even 
though the steerage rate is more. 
C. R., 277. 
(c) The sum may be less than the max- 
imum stated above. C. R., 277. 
6. The collector of customs at the port of entry must 
indorse on the certificate that the seamen have 
arrived. C. R., 282. * 
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c. Passage should not as a rule be paid in advance. 
C. R., 282. 
1. If transportation is by foreign vessel and 
the master of that vessel requires pay- 
ment in advance, the consul must report 
to the Department the details. C. B.., 282. 
rf. Special agreements for transportation. C. R., 283. 

1. If vessel will take more than one seaman 

for every 100 tons burden, the consul may 
agree with the master for additional com- 
pensation. C. R., 283. 

2. If vessel takes more than one seaman for 

every 100 tons burden, the consul must 
certify that no other American vessel was 
available. C. R., 283. 

3. If no American vessel is available, the con- 

sul may arrange with the masters of for- 
eign vessels to transport seamen, but the 
reason for the payment of increased 
transportation must be reported. C. R., 
283. 

4. If an American vessel bound for a port in 

the United States is not available, the 
consul may make arrangements for trans- 
portation via some foreign port. C. R., 
283. 
IV. Seamen to do duty on transporting vessel. 

a. Unless seamen are ill they may be required to per- 
form duty on the vessel carrying them. C. R., 
278. 
&. They are bound by the same regulations as articled 

seamen. C. R., 278. 
c. They are entitled to receive the same accommoda- 
tion, subsistence, and treatment as the regular 
crew. C. R., 278. 
y. When the destitute seaman is a foreigner. 

a. A certificate to the fact that he is a destitute Ameri- 
can seaman should be given to him for presenta- 
tion to the immigration oflSicer at the port of ar- 
rival. C. R., 280. 
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VI. Transportation from ports where there are no con- 
sular officers. 

a. Master of transporting vessel will be entitled to rea- 
sonable compensation, usually not exceeding 60 
cents per day. C. R., 279. 

&. Claim for such service should be submitted to the 
Auditor for the State and Other Departments 
and should not be paid by consular officers where 
the seamen are brought to the United States. 
C. R., 279. 
yil. Destitute seamen are to be transported promptly. 

a. Seamen should not be delayed except because of 
lack of vessels or because of the health of the sea- 
men. C. R., 284. 

&. If seamen are delayed imduly because of bad health, 
a certificate (Form 26) should accompany the 
accounts. C. R., 284. 
yill. Shipment of seamen to intermediate ports. 

a. Having regard to the expense involved and the inter- 
ests of the seamen, a consular officer will use his 
discretion in sending seamen to intermediate 
ports. C. R., 2^5-286. 

6. Payment of passage to intermediate ports. C. R., 
285. 

1. The consul should enter into definite agree- 

ment with the master of the transporting 
vessel as to the amount to be paid. C. R., 
285. 

2. The master should be furnished a certificate 

(Form 163) requesting the consul at the 
port of destination to pay the amount. 
C. R., 285. 

(a) The certificate should be issued in 
triplicate, one copy for the files 
of the consulate, two copies to be 
given to the master. C. R., 285. 
(6) The consular officer at the port of 
arrival will indorse on the cer- 
tificate the fact of the arrival of 
the seamen. C. R., 285. 



46 

(e) The consul at the port of arrival 
should pay the amount of the 
certificate and cause the master 
to receipt for the amount on the 
certificate. C. B., 286. 

(d) One copy so indorsed and re- 
ceipted should be forwarded with 
the accounts for relief and the 
other should be placed in the 
files. C. R., 286. 
8. Transportation to intermediate ports on pas^ 
senger vessels. C. R., 287. 

(a) Passage may be prepaid. C. R., 
287. 

(h) A list of the seamen transported 
should be forwarded to the con- 
sul at the port of arrival. C. R., 
287. 

{c) The consul at the port of arrival 
should indorse upon the list the 
fact of the arrival of the seamen, 
and should forward the indorsed 
list to the Auditor for the State 
and Other Departments. C. R., 
287. 
c. Clothing should be reported to consul at destination. 
C. R., 288. 

IX. Allowance when seamen are picked up at sea and 
brought to the United States. 

a. When seamen are picked up at sea and transported 

to a port of the United States, the master of the 
transporting vessel is entitled to reasonable com- 
pensation, usually not exceeding 50 cents per day 
for each seaman. C. R., 289. 

b. Claims of this nature should be made to the Auditor 

for the State and Other Departments. C. R., 
289. 

c. Evidence of the service rendered must be furnished. 

C. R., 289. 
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X. Transportation of shipwrecked seamen. 

a. When American seamen are picked up at sea or 
transported from a port where there is no con- 
sular oflSicer, the master of the transporting vessel 
is entitled to receive from the consular officer 
at the port where the seamen are landed, 50 cents 
^ per day for each seaman. C. R., 290. 

i. The consul's account should be accompanied by a 
proper voucher in case such relief is extended. 
C. R, 290. 

1. The names of the seamen should be stated. 

C. R., 290. 

2. The names of the vessels to which they last 

belonged should be stated. C. R., 290. 

3. The number of days occupied in the trans- 

portation should be stated. C. R., 290. 

4. Form No. 84 should be used for preparing 

the voucher. C. R., 290. 
XI. In certain cases passage money is to be paid by the 
Government without regard to any money the 
seamen may have. 

a. Shipwrecked seamen are to be transported to the 
port of shipment at the expense of the Govern- 
ment. C. R., 291. 

h. Seamen discharged on account of illness are to be 
transported to a port of the United States at 
Government expense, provided they are Ameri- 
can seamen. C. R., 291. 

c. In all other cases, transportation is not to be paid 
by the Government unless the seamen are desti- 
tute. C. R., 291. 

DESERTION OF SEAMEN. 

L Definition of desertion. 

a. Desertion is the act of quitting a vessel and its serv- 
ice without leave and against the obligation of 
the party, with intent not again to return to the 
ship's duty. C. R., 294. 

6. Neglect or refusal to rejoin the ship after an absence 
with leave when ordered to return is desertion. 
C. R., 294. 



48 

c. Overstay of leave through excess of indulgence is not 

desertion unless the seaman has refused to return 
to his ship. C. R., 294. 

d. Absence without leave, but with an intent to return 

to the ship's duty is not desertion. C. R., 294. 

e. It is not desertion when a seaman leaves his ship on 

account of cruel or oppressive treatment. C. R., 

294. 
/. It is not desertion when a seaman leaves his ship on 

account of want of proper provisions when in 

a port where they may be obtained. C. R., 294. 
g. It is not desertion when a seaman leaves his ship on 

account of an alteration of the voyage described 

in the articles unless he has given his consent to 

the alteration. C. R., 294. 

II. Punishment for desertion. 

a. Desertion shall be punished by forfeiture of all or 

any part of the clothes or effects he leaves on 
board and of all or any part of the wages or 
emoluments he has earned. C. R., 293. 

b. Arrest and imprisonment has been aboUshed as a 

punishment for desertion from an American ves- 
sel. C. R., 293. 

III. Punishment for offenses similar to but not 

amounting to desertion. 

a. For neglect or refusal to join his vessel or to proceed 
to sea in his vessel, by forfeiture of not more than 
two days' pay or the expense of a substitute. 
C. R., 293. 

h. For absence without leave within 24 hours of the 
vessel's sailing, by forfeiture of not more than 
two days' pay or the expense of a substitute. 
C. R., 293. 

c. For absence without sufficient reason and without 

leave from the vessel and duty, by forfeiture of 
not more than two days' pay or the expense of a 
substitute. C. R., 293. 

d. For quitting the vessel without leave, after arrival 

at the port of delivery and before it is placed in 
security, by forfeiture of not more than one 
month's pay. C. R., 293. 
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rv. Disposition of forfeited wages and effects. 

a. The proceeds are to be applied to the expenses in- 
curred by the master or owners of the vessel on 
account of the desertion. C. K., 296. 

6. The balance, if any, is to be paid to the shipping 
commissioner where the voyage terminates. 
C. R, 296. 

c. The wages forfeited are always for the benefit of 
the master or owner of the vessel. C. R., 296. 
y. Consul to protect fund arising from forfeitures. 

a. Consul has no authority to demand and receive the 
wages and effects of deserting seamen. C. R., 
296. 

&. When desertion list is to be certified, the consul will 
require the master to product the accounts of the 
seamen with the vessel, and if the accounts are 
not proper in every respect, the consul may with- 
hold his approval of the entire list. C. R., 298. 
1. Any receipts from the seamen which appear 
improper shall not be accepted in settling 
the accounts. C. R., 298. 

c. If the vessel is sold abroad, the consul may demand 
the balance of wages and effects of deserting sea- 
men. C. R., 297. 

1. If the master complies with the request, the 

money and effects shall be transmitted to 
the department to be forwarded to the 
appropriate shipping commissioner. 
C. R., 297. 

2. If the master refuses, the consul should re- 

port the details to the Department. 
C. R., 297. 
yi. Desertions are to be noted on the crew list. 

a. The consul shall attach a certificate (t^orm 33) to 

the crew list of the vessel. C. R., 300. 
&. The certificate is to be used to avoid the penalty pro- 
vided for the failure to produce the entire crew. 
C. R., 300. 
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YIL Desertions are to be reported to consular oflScers. 

a. Masters must report desertions within 48 hours of 
their occurrence, provided the vessel is in port 
when the desertion is discovered. C. R., 304. 

6. The desertion must be reported promptly to the con- 
sular officer at the first port where the vessel 
stops, unless it is practicable to report it at the 
port where it occurs. C. R., 304. 

VIII. Desertions connived at by masters. 

a. If a desertion is consented to or abetted by the 

master, the consul should refuse to certify to the 

desertion. C. R., 301, 
&. A seaman does not desert who leaves the vessel 

openly and with the consent of the master. C. R., 

301. 

IX. Desertions caused by cruel treatment. 

a. In case complaint is made of cruel treatment, the 
consul shall investigate carefully. C. R., 302. 

h. If convinced that the complaint is justified, the con- 
sul shall require the master to pay the wages 
due and a month's extra wages, and to pro- 
vide the seaman with employment or trans- 
portation to port of shipment or most convenient 
port of United States or port agreed to by the 
seaman. C. R., 302. 

c. The seaman shall be discharged and shall not be re- 

garded as a deserter. C. R., 302. 

d. The particulars of the cruel treatment are to be en- 

tered in the official log and subscribed by the 
. consul. C. R., 302. 

e. The entry shall be read to the master and his answer, 

if any, shall be entered likewise. C. R., 302. 

X. Desertions subsequently found to be fraudulent. 

a. If desertions are found to be fraudulent after the 
consul has certified the desertion list and the 
vessel has sailed, the facts and proof of the fraud 
should be reported to the Department in order 
that proper steps may be taken to have the cer- 
tificate of desertion set aside and proper penalty 
imposed. C. R., 303. 
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XI. Relief is not to be used in such a manner as to en- 

courage desertion. 

a. Foreigners lose their right to relief by desertion 

without cause. C. E., 266. 
&. Consular oflScers will be careful to see to it that 

seamen do not desert their vessels because of the 

fact that they will be relieved at the expense of 

the Government. C. R., 305. 

XII. Naval deserters. 

a. Naval deserters are to be' identified by consulting 
the lists furnished by naval officers. Cir., 717. 

&. Naval officers may offer $60 for the apprehension 
and delivery of a deserter. Cir., 717. 

1. The consul has no authority to make the 

offer of reward. Cir., 717. 

2. The reward is usually paid by the naval 

officer receiving the deserter or it may be 

paid by the consular officer. Cir., 717. 

c. When a naval deserter surrenders himself or is 

apprehended the consul should notify the nearest 

naval officer in command afloat or ashore. Cir., 

717. 

DISPUTES BETWEEN MASTERS, OFFICERS, AND 

CREWS. 

L General principle of jurisdiction. 

a. Unless by provision of treaty or comity of nations 
it is provided otherwise, a vessel is subject to the 
law of the country it enters. C. R., 307. 

6. By comity of nations jurisdiction over the follow- 
ing is usually left to the country to which the 
vessel belongs : 

1. All matters of internal discipline. C. R., 

307. 

2. All things done on board which affect only 

the vessel or those belonging to the vessel, 
and do not involve the peace or dignity 
of the country or the tranquillity of the 
port. C. R., 307. 
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II. Treaties and extent of treaty jurisdiction. 

a. In some treaties the jurisdiction of the consular 

officer is restricted to differences regarding wages. 

C. E., 309. 
6. In some cases consular officers are given jurisdiction 

over all disputes, whether arising out of tort or 

contract. C. E.., 309. 

c. In some cases the consular officer is authorized, to 

call upon the local authorities to give forcible 
assistance to preserve order and enforce his de- 
cisions and imprison the crew when necessary. 
C. E., 309. 

d. The separate treaties must be consulted to determine 

the authority given to consular officers in each 
case. C. E., 309. 

III. Jurisdiction in the absence of treaty. 

a. In the absence of treaty the consular officer has no 
jurisdiction over differences and disputes between 
masters and crews except in so far as it may be 
permitted by the foreign State through the exer- 
cise of comity or reciprocity or long-established 
usage. C. E., 310. 

&. The adjustments of disputes and differences are to 
be made in accordance with the laws of the 
United States when the contract is involved, or 
in accordance with the laws of the State where 
the contract is made. C. E., 310. 

<?. Although matters growing out of contract and 
policy of the ship may be referred to local tribu- 
nals, the practice should be discouraged. C. E., 
310. 

d. Consular officers will be careful to avail themselves 
of all jurisdiction allowed to them by foreign 
Governments. C. E., 310. 

IV. Rule of jurisdiction in United States courts. 

a. Courts in the United States insist upon their right 
to jurisdiction over foreign merchant vessels in 
the United States except as affected by treaty, 
but they usually decline to exercise it in cases of 
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disputes between the masters and crews, provided 
the country to which the vessel belongs has pro- 
vided for the settlement of such disputes before 
its consuls. C. R., 311. 

J. An exception to this rule is provided when the mas- 
ter is guilty of extreme cruelty, or when there 
has been manifest disregard of the contract 
which could not be properly adjusted if delayed 
until the vessel returns to its country. C. R., 311. 

c. By an act approved Mar. 4, 1915, the courts of the 
United States were made available for the settle- 
ment of certain disputes between the masters and 
crews of foreign vessels in ports of the United 
States. " Seamen's Act." 

V. Liberty of the crew to complain. 

a. The master is required to give the crew full liberty 
to lay their complaints before the consular oflSicer. 
C. R., 312. 

1. The crew shall not be restrained from com- 
ing ashore unless there is some valid 
objection. C. R., 312. 
6. If it is impracticable to permit any mariner to go 
ashore to complain to the consul, it is the duty of 
the master to notify the consul that a mariner 
desires to see him and to inform the consul of the 
reason it is impracticable to permit the seaman to 
come ashore. C. R., 312. 
1. The consul shall thereupon go aboard the 
vessel and investigate the complaint. 
C. R., 312. 

[• Right of complaint protected by courts. 

a. If a seaman brings suit alleging that the master has 
maltreated him while in the service of the ship 
and his allegations are proved, the court decrees 
damages in accordance with the facts. C. R., 
313. 
1. If the master has denied the seaman permis- 
sion to bring his complaint to the atten- 
tion of the consul, the denial is an aggra- 
vation of the offense and enhances the 
damages. C. R., 813. 
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h. If seamen wish to complain about the quality or 
quantity of food, the law imposes a penalty of 
$100 for the refusal of the master to permit such 
complaint. C. K., 313. 

VII. Consul is to protect the right of a seaman to com- 
plain. 

a. If the consul has reason to believe that a seaman is 
being restrained from making complaint, he will 
at once make a very thorough investigation. 
C. E., 314. 
yill. Complaint of unseaworthiness. 

a. Complaints in writing signed by the first and sec- 
ond officers or a majority of the crew of any ves- 
sel should be investigated by surveyors. C. R, 
315. 

6. In any of the following or similar cases the consul 
shall call a survey. C. R., 315. 

1. That the vessel is leaky. C. R., 315. 

2. That the vessel is insufficiently supplied with 

sails, rigging, anchors, or any other equip- 
ment. C. R., 315. 

3. That the food, stores, or supplies are not or 

have not been during the voyage sufficient 
or wholesome. C. R., 315. 

c. The surveyors appointed by the consul are to be 

versed in maritime matters. C. R., 315. 

d. The surveyors are to report to the consul in writing. 

C. R., 315. 

e. If the vessel was sent to sea in an unsea worthy con- 

dition through neglect or design, the seamen are 
entitled to discharge with a month's extra wages 
or transportation. C. R., 315. 

/. If the unseaworthiness is due to accident or mistake, 
the seamen are not entitled to discharge if the 
trouble is remedied. C. R., 315. 

g. If the trouble is not remedied, the seamen are en- 
titled to discharge without the payment of extra 
wages, if it is due to accident or mistake. C. R., 
315. 
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h. If the complaint of the seamen is well founded in 
the judgment of the surveyors, the master shall 
pay all costs of the survey. C. R., 315. 

i. If the complaint is without foundation, the seamen 
shall pay all costs of the survey and also a rea- 
sonable amount for the detention of the vessel. 
C. Er., 315. 

IX. Complaint as to provisions or water. 

a. Upon the complaint of three or more members of 
the crew of a vessel that the provisions or water 
are of bad quality or deficient in quantity, the 
consular officer shall examine them or cause them 
to be examined. (See Form No. 27.) C. K., 316. 

&. The consul shall notify the master in writing (Form 
No. 28) of the finding. C. R., 316. 

c. The consul shall enter his finding in the log book 

and notify the district judge having jurisdiction 
over the port to which the vessel is bound. C. R., 
316. 

d. If the master fails to correct the trouble, he shall 

incur a penalty' of not exceeding $100. C. R., 
316. 

e. If the complaint is not well founded, the complain- 

ing members of the crew shall forfeit to the 
master or owner the expense of the survey if 
any expense is incurred. C. R., 316. 
/. This section does not apply to fishing or whaling 
vessels or yachts. Act Dec. 21, 1898. 

X. When provisions are reduced. 

a. If, during a voyage, the allowance of any of the 
provisions which any seaman is entitled to under 
the laws is reduced without cause, the seamen 
shall be entitled to the following compensation. 
C. R., 317. 

1. If it is reduced not exceeding one-third, not 

exceeding 50 cents per day. C. R., 317. 

2. If reduced more than one-third, not exceed- 

ing $1 per day. C. R., 317. 
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b. The provisions may be reduced when the seaman 

willfully and without sufficient cause refuses or 
neglects to work, or when he is under confinement 
for misconduct. C. R., 317. 

c. If the allowance is reduced because of the bad qual- 

ity of the food, the seamen are entitled to the 
same compensation as if the allowance were re- 
duced. C. R., 317. 

d. If the allowance is reduced because of some condi- 

tion beyond the control of the master, and proper 
substitution is made, the court shall take such cir- 
cumstances into consideration in determining the 
compensation. C. R., 317. 

XL Form of proceeding in the adjustment of differ- 
ences. 

a. The proceedings should be as simple and summary 
as the nature of the case and justice to the par- 
ties will allow. C. R., 318. 

6. The complaint should be verified under oath. C. R., 
318. 

c. All parties in interest should be notified of the hear- 
ing. C. R., 318. 

XII. The hearings 

a. Both the complainant and defendant should be re- 
quired to testify in writing under oath. C. R., 
319. 

6. Each party should be given opportunity to cross- 
examine the witnesses produced by the other. 
C. R., 319. 

c. The consul shall render such summary judgment as 

the case may require. C. R., 319. 

d. The costs may be divided, or one party may be re- 

quired to pay all the costs. C. R., 319. 

e. No fees shall be charged by consular officers for 

services to American vessels or seamen. C. R., 
319. 

XIII. Application to authorities for the arrest of sea- 

men. 

a. Local authorities should be asked to intervene only 
in cases of absolute necessity. C. R., 320. 
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h. Right to demand intervention by local authorities 
is given by treaty stipulation or comity of na- 
tions. C. R., 320. 

<?. If seamen are imprisoned treatment should be ac- 
corded them which would be regarded as proper 
and humane in the United States. C. R., 320. 

d. If right to demand intervention is given by treaty 

and the request is refused, the diplomatic mission 
and also the Department should be notified at 
once. C. R., 320. 

e. If the right is based upon long-established usage, 

the consul should make proper representation to 
the local authorities in cases where the request 
is refused, and should also notify the Department 
and the diplomatic mission. C. R., 320. 

WRECKED AND STRANDED VESSELS, AND 

SURVEYS. 

I. Consuls to take measures to save wrecks. 

a. In cases where vessels of the United States are 
wrecked or stranded in their consular districts 
consular officers are required to take measures to 
save the vessels, their cargoes, and appurtenances, 
provided the local law allows it. C. R., 321. 

1. While consular officers will assist in the sal- 

vage of vessels and protection of salved 
property, they will not take charge if the 
master, owner, or consignee is present 
and capable of taking charge. C. R., 321. 

2. In addition to assisting in salvage, consular 

officers will take steps to have the goods 
stored and inventoried and will turn 
them over to the owners thereof, after de- 
ducting the expenses. C. R., 321. 
6. Vessels wrecked without and brought into the con- 
sular district are to be treated in the same man- 
ner as those wrecked within the district. C. R., 
322. 
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c. While consular officers will copperate with masters 

and owners in cases of wreck or damage of ves- 
sels, they will be careful to avoid involving them- 
selves or the Government financially. 

d. The master should be consulted as to the steps he 

desires taken to protect his interests and the in- 
terests of his operators. 

e. It should be borne in mind that the master is the 

direct representative of the owners of a vessel 
and has authority to take necessary steps to save 
the property. 

II. Disposition of effects. 

a. If salvage is claimed and allowed by a competent 
tribunal, the remainder of the effects, if sold, 
shall be disposed of in accordance with the regu- 
lations relative to the disposition of the effects of 
Americans dying without the United States. 
C. R, 322. 

1. This procedure is to be followed only in case 

the court trying the salvage case permits 
the consul to take charge. C. E., 322. 

2. No consular fees are to be charged for han- 

dling the salved property. C. K., 322. 

III. Consul not to interfere with the legal rights of 

local officers. 

a. If the right of salvage is vested by local laws in any 
particular magistrate or officer or wrecking com- 
pany, the consul will not interfere with the legal 
rights. C. E., 323. 

6. While the consul is not to interfere with the rights 
of any particular officer or company, ^he will 
endeavor to protect the interests of the owners. 
C. E., 323. 

1. As the representative of the absent master 

or owner, the consul may ask to be present 
at all proceedings. C, E., 323. 

2. If the master or owner is present, the consul 

may act as official adviser if that pro- 
cedure is desired by the master or owner. 
C. E., 323. 
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IV. Wrecks to be reported. 

. a. When the particulars of the loss or wreck of any 
American vessel come to the attention of any 
consular officer, they should be reported to the 

Department at once. C. E., 324. 

1. It is not necessary that the wreck or loss 
shall have occurred in the district of the 
reporting officer. C. K., 324. 
&. If there is an agent of American underwriters of 
the vessel present, consuls will cooperate in every 
proper way. C. R., 324. 
c. Consuls should ascertain whether or not the owners 
have been informed by telegraph of the loss or 
damage and if not, the Department should be 
notified at once by telegraph together with a 
brief statement of facts. 

• 

y. Proceedings in case of taking over i^irrecked prop- 
erty. 

a. Where there is no impediment of law, the consul 
will proceed in the case of wrecked goods in ac- 
cordance with the regulations regarding property 
of citizens dying without the United States. 
C. R. 325. 

yi. Property of unknown citizens. 

a. A consular officer is to take the same steps for the 
preservation of the property of unknown Ameri- 
can citizens as he is when they are known. 
C. R. 326. 

6. Restitution shall not be made without proof of 
individual proprietary interest. C. R., 326. 

yil. Reward for rescuing seamen, and citizens from 
shipwreck. 

a. When authentic news of the rescue of seamen or 
citizens from shipwreck is received consuls will 
forward details to the Department without delay. 
C. R., 327. 

1. The name of the master of the rescuing 
vessel should be reported. C. R., 327, 
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2. The names of the crew who may have espe- 

cially distinguished themselves. C. R., 
327. 

3. The nationality and home port of the vessel. 

C. R., 327. 

4. The report should show sufficient details to 

permit the Department to determine the 
hazard involved. C. E., 327. 

5. The names of the survivors should be re- 

ported together with a report as to what 
has become of them. C. R., 327. 

6. The report should state the names of those 

who perished in the wreck. C. R., 327. 

&. The information is desired in order to determine 

whether the master and crew are entitled the 

acknowledgment authorized by Congress for the 

rescue of citizens and seamen from shipwreck. 

C. R.; 327. 

1. The acknowledgment is available only for 
• the masters and crews of foreign vessels. 
C. R., 327. 
c. After complete investigation the consul is authorized 
to give to the masters and crews of foreign ves- 
sels a sum of gold amounting to from $5 to $25 
according to the rank and merit of the recipient. 
C. R., 328. 

1. Separate account supported by vouchers 

should be submitted. C. R., 328. 

2. It is not necessary to refer the matter to the 

Department before granting the award. 
C. R., 328. 

3. A full statement of the facts should accom- 

pany the accounts. C. R., 328. 
^ 4. Humane as well as heroic action is to be 
considered. C. R., 328. 

5. Sacrifice of business interests as well as dis- 

regard of personal peril is to be consid- 
ered. C. R., 328. 

6. If the consul believes that the master or any 

member of the crew is entitled to addi- 
tional award^ a report should be made 
to the Department. C. R., 328. 
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VIII. Aid to shipwrecked American citizens. 

a. Consuls will promptly render such assistance as 
may be possible to shipwrecked Americans and 
will institute proceeding to protect their prop- 
' erty wherever it is practicable. C. K., 329. 

1. This shall not be- construed as authority for 

the expenditure of public funds. C. R., 

329. 

2-. The appropriation for the relief of seamen 

is available only for seamen. C. R., 329. 

IX. Ship's papers to be preserved in case of wreck. 

a. All papers and documents relating to the ship or its 
cargo should be preserved by the consul. C. K.. 
330. / 

h. If the owner or master is available the consul will 
turn over to him such papers as may be necessary 
for the proper discharge of his duties. C. R., 330. 

c. If the owner or master is not available the papers 

should be forwarded to the Department. C. R., 
330. 

d. The register of the vessel shall be forwarded at once 

to the Department if the vessel is lost beyond re- 
pair. C. R., 330. 

1. If the master is present he may retain one- 
half of the register. C. R., 330. 

e. The papers should accompany the report of the cir- 

cumstances of the loss of the vessel. C. R., 330. 

X. In cases where the wreck is sold to foreigners. 

a. The register should be sent to the Department with 
a statement of the facts regarding the sale. C. R., 
331. 

1. The name and nationality of the purchaser 

and the date of the sale should be re- 
ported. C. R., 331. 

2. The master may retain one-half of the reg- 

ister if he is present. C. R., 331. 
h. The procedure outlined should be followed in case 
any registered vessel is sold to foreign interests, 
even though it has not been stranded. C. R., 331., 



02 

XI. In cases where the wreck is sold to Americans. 

a. The register should be delivered to the new master 
or owner, in order that a new register may be 
obtained upon arrival in the United States. 
C. R., 331. 

XIL Sale of a ship by the master thereof. 

a. A master has authority to sell his ship when circum- 
stances of necessity justify the sale. C. K., 332. 
-1. The master should not sell the' vessel if there 
is time to communicate with the owners 
without ruinous results. C. R., 332. 

2. If the ship can not be repaired without ex- 

cessive costs, the master may sell it 
C. R., 332. 

3. If the delay in communicating with the 

owners would subject the vessel to im- 
minent risk, and the master has no means 
to repair it, he may sell the vessel. C. R,, 
332. 
&. The purchaser must examine the circumstances. 
C. R., 332. 

1. If the matter is contested, the purchaser 

must prove that the sale was justified. 
C. R., 332. 

2. Consular or other survey or decree of any 

Government authority shall not preclude 
a searching examination of the circum- 
stances by the courts. C. R., 332. 

XIII. Surveys. 

a. Consular officers are often applied to for the au- 
thorization of surveys to determine the extent of 
damage of a vessel or cargo or to obtain proper 
certificate of seaworthiness. C. R., 333. 

6. Forms are provided by the Department, which in- 
dicate the proper method of procedure. C. R., 
333. 

c. If a vessel is in danger of sinking, the consul should 
apply to the authorities to know where it shall be 
grounded. C. R., 333. 
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Xiy« Bottomry and sale. 

a. If the master requests assistance in the execution of 
ajbottomry or sale of a vessel, the generial mode 
of procedure is indicated in Forms 54r-65 and 67, 
which are furnished by the Department. C. K., 
334. 

&. Forms 68-73 indicate the procedure to be followed 
if funds are procured and a bottomry bond is 

executed. C. K., 334. 

« 

Xy. Forms are given for consular officers', informa- 
tion. 

a. Forms relating to unofficial documents are given for 
the information of consular officers and the De- 
partment assumes no responsibility for their cor- 
rectness. C. R., 335. 

XYI. Consuls and underwriters' agents. 

a. In cases of wrecks or damage to vessels, consuls will 
cooperate with the agents of the American un- 
derwriters. C. R., 336. 

6. This cooperation shall not supersede the authority 
of consular officers, but should be used to pro- 
mote the interests of the underwriters. C. R., 
336. 

(?. All surveys of American vessels and damaged goods 
should be instituted and conducted under the 
authority and supervision of consular officers. 
C. R., 336. 

1. There is no way of forcing masters to have 

surveys made under the authority of con- 
sular officers. G. I. C, 744. 

2. While a survey held under the authority of 

consular officers has more weight than 
those held privately, the master may have 
surveys made by any person whom he 
desires.' G. I. C, 744. 

XYII. Consular officers may order surveys under cer- 
tain circumstances. 

a. It is the duty of the masters of vessels to request 
surveys under ordinary circumstances, and con- 
suls should inaugurate them. (J. K., 661. 
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. b. When complaint is made by members of the crew, 
the consul should call a survey on his own ini- 
tiative. C. E., 337. 

XVIII. Jurisdiction under treaties. 

a. When jurisdiction over wrecks is given to consular 
officers by treaty, he should exercise that jurisdic- 
tion in the protection of American interests. 
C. E., 338. 

h. If the master neglects or refuses to apply for serv- 
ices which it is the duty of consular officers to 
perform, he should be advised of the require- 
ments of the law covering the matter. C. E., 338. 
c. Consular officers will consult the treaties in force 
with the United States to ascertain the extent of 
their jurisdiction. C. E., 340. 

1. If any of the provisions of the treaties are 
ignored, the consul will at once notify the 
proper diplomatic mission of the United 
States and also the Department. C. E., 
340. 

XIX. Definition of *' Average." 

a. General average. All loss which arises in conse- 
quence of extraordinary sacrifices made, or ex- 
penses incurred, for the preservation of the ship 
and cargo, come within general average, and 
must be borne proportionably by all who. are 
interested. (J. Lawrence.) 

&. The interests involved in general average may be 
divided into three classes : (Carver.) 

1. The ship and its stores, furniture, and 

tackle. 

2. The cargo. 

3. The freight which remains to be paid. 
^ c. Particular average. % s 

1. Subject to any contract, any loss sustained 
by one of the interests, whether arising 
from a danger peculiar to it, or ffom one 
common to the whole adventure, must 
generally be borne by that interest by 
itself. 
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{a) Where one interest has been inten- 
tionally sacrificed for the benefit 
of all, contributions are to be 
made by all benefited. (Carver.) 

AMERICAN OR FOREIGN BUILT VESSELS TRANS- 
FERRED ABROAD TO CITIZENS OF THE UNITED 
STATES. 

I. Right to acquire property in foreign ships. 

a. Citizens of the United States have the right, inde- 
pendent of statutory law, to acquire property in 
foreign ships. C. R., 341. 

« • 

, ft. This property is entitled to the protection of the 
United States. C. E., 341. 

II. Documents of foreign' built vessels. 

a. Foreign built vessels purchased abroad by Ameri- 
can citizens or corporations may receive provi- 
sional certificates of registry. Cir., 454. 

1. The permission of the Secretary of Com- 

merce must be obtained before provisional 
registers are issued. Cir., 454. 

2. The vessels itiust be wholly owned by Ameri- 

can citizens. Cir., 454. 

3. A full report of the facts of the sale must be 

submitted to the Department either by 
telegraph at the expense of the interested 
party or by mail, before a document can 
be authorized. Cir., 454. 

4. A duplicate of the register granted must be 

forwarded to the Department. Cir., 454. 

5. The provisional register is valid for a period 

of six months. Cir., 454. 
h. If a vessel is structurally incapable of reaching the 
United States, provisional registry should not be 
granted. 

1. A bill of sale should be recorded in the Mis- 

cellaneous Record Book. C. R., 343. 

2. A certificate of record should be attached to 

the bill of sale (Form No. 35). C. R., 
343. 

3. Such vessels shall pay the fees prescribed In 

the Tariff of Consular Fees. C. R., 182. 
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III. Record of bill of sale^ certificate, etc. 

a. Consular officers are forbidden from giving cer- 
tificates of ownership. C. R., 343. 

&, Consular officers may record bills of sale in their 
offices and authenticate their execution. C. R., 
343. , . -• 

1. A certificate to this effect may be given to 

the owner (Form No. 35). C. R., 343. 

2. The certificate may show that the owner is 

an American citizen. C. R., 343. 

c. The tonnage of the vessel should be ascertained ac- 

cording to law and should be inserted in the 
description of the vessel in the certificate. C. R., 
343. 

d. The certificate will be prima facie evidence that the 

transaction is in good faith and will entitle the 
vessel to the protection of the United States. 
C.R., 343. 

IV- Sea letters. 

a. Consuls no longer authorized to grant sea letters 
when vessels are purchased abroad. C. R., 342. 

&. If this country should be a neutral in a war between 
maritime nations, the Department of State could 
probably resume the practice of issuing such sea 
letters. C. R., 342. 

v. When a certificate may be issued. 

a. The consul should determine the following facts be- 
fore granting a certificate of record : 

1. That the sale of the vessel is not fictitious 

and is made in good faith. C. R., 346. 

2. That the purchaser is ^n American citizen. 

C. R.,346. 
6. The regular fee prescribed in fee No. 43 of the 
Tariff of Fees' is to be charged for the recording 
of the document. Tariff of Fees. 

1. The bill of sale and other documents should 
be recorded in the Miscellaneous Record 
Book. C. R., 346. 
c. Copy of all documents should be sent to the Depart- 
ment, with a report of the facts. C. R., 346. 
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VI. Consul's responsibility. 

a. Acquiring property in foreign vessels abroad places 
grave responsibility upon consular officers in de- 
termining that the transactions are in good faith. 
C. R., 344. 

1. In case of war this responsibility is ex- 

tremely grave because of the liability 
that belligerents may wish to transfer 
their vessels to a neutral flag temporarily 
for protection. C. R., 344. 

2. In times of war the transfer of a vessel by a 

belligerent should be closely scrutinized. 
C. R.,344. 
h. If a consular officer has any doubt about the valid- 
ity of a transaction he should telegraph the. De- 
partment at once. , C. R., 344. 
c. In times of peace the consul should examine the 
facts surrounding a transaction, but he should 
not regard every transaction of this kind as 
fraudulent.- 0. R., 345. 
1. When sales are made in the ordinary course 
of business it should be presumed that 
they are in good faith. C. R., 345. 

VII. Right to fly the flag. 

a, American-owned foreign-built vessels have the 
right to fly the American flag. C. R., 347. 

VIIL Disabilities of foreign-built vessels. 

a. Undocumented American-owned foreign-built ves- 
> sels can not engage in the coastwise or foreign 

trade of the United States. C. R., 348. 

&. Foreign-built vessels admitted to American registry 
and owned by Americans prior to February 1, 
1920, and foreign-built vessels purchased from 
the United States may engage in coastwise trade. 
Act June 5, 1920. 

c. Foreign-built vessels purchased by Americans from 
foreigners subsequent to February 1, 1920, shall 
not engage in the coastwise trade. Act June 5, 
1920. ,. 
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IX. Forfeiture, and tonnage duties. 

a. If undocumented foreign-built vessels owned by 
American citizens bring cargoes to the United 
States, neither the vessels nor the cargoes shall 
"^ be subjected to discriminating tonnage fees or 

duties or forfeiture provided they are admitted 
to American registry prior to leaving the Ameri- 
can port. Act of Mar. 4, 1915. (Public e320— 
63d Cong.) 

h. When in foreign countries, undocumented vessels 
shall be required to pay tonnage and other con- 
sular fees from which regularly documented 
American vessels are exempt. C. R., 349. 

MUTINY AND INSUBORDINATION, AND THE 
TRANSPORTATION OF PERSONS CHARGED 
WITH CRIMES AGAINST THE UNITED 
STATES. 

I. Consul to intervene in case of mutiny. 

a. If vessel enters port with the crew in a^ mutinous 
state or a mutiny occurs in port which can not be 
taken care of by the master, and if the laws of 
the country permit, the consular officer should 
intervene. C. R., 350. 

1. The consul may have the mutineers con- 

fined and returned to the United States 
' for trial. C. E., 350. 

2. If the mutiny has been occasioned by jus- 

tifiable cause, the seamen may be dis- 
charged. C. R., 350. 

3. In either case, a full report of the facts 

should be sent to the Department imme- 
diately. C. R., 350. 

II. Definition of mutiny. 

a. Mutiny consists in the crew of a vessel, or any one 
or more of them, endeavoring to overthrow the 
legitimate commander with the intent to remove 
him from command, . C. R., 351. 
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6. This may, be by resisting him in the exercise of his 
authority, or by actual usurpation of the com- 
mand. C. R., 351. 

c. The united action of a crew in refusing to yield 

obedience to the lawful command of the master 
is mutiny. Dec. of Circuit Court of Appeals for 
P^ourth Circuit, July 6, 1920. 

d. Mere insolent conduct toward the master, or vio- 

lence committed on the person of the master, 
unaccompanied by other acts showing an inten- 
tion to subvert his command, is not mutiny. 
C. E., 351. 

III. Differentiation between mutiny and insubordina- 
tion. 

a. Casual disobedience of orders or insubordination 

should not be mistaken for mutiny, unless the 
authority of the master is endangered. C. R., 
•' 352. 

lY. Insubordination is to be discouraged. 

«. When the assistance of local authorities can be used 
advantageously, consular officers should en- 
deavor to procure such assistance. C. R., 352. 

b. The master has authority to punish insubordina- 

tion. C. R., 352. 

c. In extraordinary cases of insubordination, the con- 

sul may discharge the seaman if the master so 
requests. C. R., 352. 

y. When the insubordination or mutiny has been 
caused by cruel or unusual treatment. 

a. Consular officers should hold formal hearings when 

seamen claim the offense was caused by cruel or 
unusual treatment. C. R , 352. 

b. Entries covering the cruel or unusual treatment 

should be made in the shipping articles and crew 
list and official log, as should the answer of the 
master. C. R., 352. 

c. If the complaint of the seaman is well founded, he 

should be discharged with extra wages and trans- 
portation. C. R., 352. 
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YI. Mutiny or other grave oflFense in a foreign port. 

a\ In case of mutiny or other grave offense on an 
American vessel in a foreign port, the offenders 
should be delivered to the consul to be sent to the 
United States. C. E., 353. 

&. If authorized by treaty or long-established usage, 
the consul should request the aid of the local au- 
thorities. C, E., 353. 

c. Except under provision of treaty, usage, courtesy, 
comity, reciprocity, consular officers are not au- 
thorized to exercise jurisdiction over offensies 

. committed in foreign port3. C. E.j 353. 

yil. Investigation by consuls. 

' a. In order to determine whether he shall detain, the 
consul must inquire into and in some sense judge 
the question of culpability. C. E., 354. 
&. The inquiry shall be made by hearing the testimony 
of both the complainant and the off^ider.- C. B.f 
354. • 

c, A signed report of the hearing should.be $ent to the 

Department \^hen . practicable, each statement 
being sigued by the^ person, making it C* K., 
354. 

d. The suspicion of guilt should be reasonably strong 
. befcwe men are. held. CE., 354. 

1. This suspicion should be stronger than 
would be necessary before a magistrate, 
because the consul can not admit bail on 
motion and the propriety of the detention 
can not be determined by writ of habeas 
corpus, and because of the expense in- 
volv^d in the detention: C. E., 354. 

VIII. Transportation of persons: charged with crimew 

a. The depositions necessary to establish the facts of 
the offense in the fullest possible manner should 
be taken and forwarded to the Department. 
C. E., 355. . ' 
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&. If the proof is sufficient, the consul may* riequest the 
iocal authorities • to detain the offenders until 
opportunity occurs for sending them to the 
United States C. E., 355. 

c. At least two witnesses should be returned to the 

United States with the prisoners. C. K., 355. 

d. Certified copies of all depositions covering the case 

should be returned with the prisoners and wit- 
- nesses. C. R., 355. 

e. The depositions should be sent to (the district attor- 

ney, but copies in triplicate should- be. sent to the 
■ Department.- C. R.,, 355. , 
/. The witnesses should be returned to: the United 
States on the same ship with the accused, or as 
soon thereafter as. practicable. , C. E., 355. 

IX. Transportation not obligatory on shipmasters. 

a. Masters can not be compelled to transport persons 

- charged with (?rime. C; R., 358. 
&. The best arrangements possible should be made by 
the consular officers. G. R.j 358. 

X* Expenses of detention and transportation. 

a. The amount allowed for the transportation should 
be reasonable, but it may be left for adjustment 
between the Department and the owners of the 
vessel. C. R., 357. 

&. The expense is so much in most cases that consuls 
will return offenders usually when the offense is 
of an aggravated character, and where convic- 
tion will probably be obtained. C. R., 357. 

XI. Accounts. 

a. Separate accounts should be submitted. C. R., 359. 

&. The account should include all expense incurred in 
connection with the matter and should be sup- 
ported by proper vouchers. C. R., 359. 

c. Drafts drawn for such expenses should indicate the 
reasons for drawing them. C. R., 359. 

XII* Consular olfficers should not employ attorneys. 

a. Unless specifically authorized by the Department, 
expenses for legal services will be disallowed. 
C. R., 360. 
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XIII. General principles of jurisdiction. 

a. Public and private vessels on the high seas, and out 
of the territorial limits of any other State, are 
subject to the jurisdiction of the State to which 
they belong. C. R., 356. 

1. In cases of piracy and other crimes against 
the laws of nations, this jurisdiction is 
not exclusive. C. R., «356. 
6. It is held that a vessel upon the high seas is to be 
regarded as a part of the country to which it be- 
longs, and therefore crimes against the law^s of 
that country are cognizable by its tribunals alone. 
C. R., 356. 

1. This jurisdiction is exercised over both for- 
eigners and its own citizens or subjects. 
C. R., 356. 
c. When any foreign court claims jurisdiction over 
offenses committed on American vessels on the 
high seas, the consular officer should protest and 
should report the matter to the Department and 
to the appropriate diplomatic mission immedi- 
ately. C. R., 356. 
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